TERMS AND CONDITIONS OF PUBLIC AUCTION CONDUCTED IN WRITING
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[bookmark: _Toc453774013][bookmark: _Toc453774083][bookmark: _Toc455675971]GENERAL INFORMATION
The Estonian Land Board sells state-owned immovable property by means of a public auction conducted in writing in conformity with the State Assets Act and the Regulation No. 14 of the Minister of Environment of 28 April 2010 “The procedure for authorising the use of and transfer of the real property administered by the Ministry of Environment”.
The notices of the public auction will be published at least two weeks prior to the due date for submission of offers.
The information about the immovable property to be transferred is available at the following websites:
www.ametlikudteadaanded.ee	
www.maaamet.ee
	
For additional information, please call at the numbers indicated in the notice of the public auction published on the website of the Land Board:
· in the matters regarding the immovable property to be transferred and participation in an auction before the due date for submission of offers;
· in other matters regarding auctions on business days.
Questions submitted in writing regarding the immovable property to be transferred or the terms and conditions of participation in an auction must be submitted at least within five business days prior to the due date for submission of offers by e‑mail to maaamet@maaamet.ee or by mail to Akadeemia 4, 51003 Tartu.
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Both Estonian and foreign citizens and companies may participate in auctions and acquire state land, unless restrictions on the acquisition of immovables are applied to these persons pursuant to law. Restrictions on Acquisition of Immovables Act (Kinnisasja omandamise kitsendamise seadus, KAOKS) sets the following restrictions on the acquisition of immovables:
1. 	Immovables which contain agricultural or forest land can be acquired pursuant to terms and conditions provided for in § 4 of KAOKS. In the case described in subsection 6 of § 4 and in § 5 of KAOKS, the acquirer shall submit to a notary an authorisation of the relevant county governor prior to conclusion of the sales contract.
2.	Pursuant to § 10 of KAOKS, any natural person who is not a citizen of a contracting party to the EEA Agreement or any legal person whose seat is not in a contracting party to the EEA Agreement is prohibited from acquiring immovables in the following areas or, in the event of changes in the size or name of such areas, within their boundaries as at 31 December 1999:
1) 	the sea islands, except Saaremaa, Hiiumaa, Muhu and Vormsi;
2) 	in the county of Ida-Virumaa: the cities of Narva, Narva-Jõesuu and Sillamäe and the rural municipalities of Alajõe, Iisaku, Illuka, Toila and Vaivara;
3) 	in the county of Tartumaa: the rural municipalities of Meeksi and Piirissaare;
4) 	in the county of Põlvamaa: the rural municipalities of Mikitamäe, Orava, Räpina and Värska;
5) 	in the county of Võrumaa: the rural municipalities of Meremäe, Misso and Vastseliina.
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[bookmark: _Toc455675974]Obligations of a participant
Before submitting the offer, a participant is obligated to:
1. carefully inspect the immovable in nature. The immovable can be inspected in nature at any time, unless a specific time and terms for inspecting the immovable are set out in the notice of the auction. Failure to inspect the immovable and the data related thereto deprives the offeror of the right to claim that he or she was not aware of the state of the immovable;
2. inspect the information regarding the object to be transferred published on the website of the Land Board, including the information reflected on the restrictions map, and all added documents;
3. obtain from the local government the information regarding the possibilities for initiating the preparation and adopting a detailed plan, and issuing design specifications and building permits. The seller cannot guarantee the preservation of the envisaged purpose of the immovable, the adoption of the detailed plan, nor the issuance of the design specifications and building permit;
4. examine the terms and conditions of the auction published on the website of the Land Board. By signing the participation application, participants confirm that they have examined and agree with all terms and conditions of the auction;
5. pay security deposit in the amount and pursuant to procedure specified in the notice of the auction, and submit a copy of the payment order certifying the payment of the security deposit containing all required data;
6. timely submit to the Land Board an offer which corresponds to the terms and conditions published in the Official Announcements and on the website of the Land Board.

[bookmark: _Osalemise_avaldus][bookmark: _Toc453311416][bookmark: _Toc453774017][bookmark: _Toc453774087]
[bookmark: _Toc455675975]Participation application 
In order to avoid possible mistakes, it is recommended to submit the application for participation in the auction via the form provided in the notice of the auction published on the website of the Land Board.
The application for participation in the auction must include the following data:
1) name of the offeror;
2) personal identification code or registry code of the offeror;
3) contact address, contact phone and, e-mail address, if this exists;
4) the name and cadastral register number of the sale object;
5) address for sending documents (a postal address or an e-mail address to where the organiser of the auction will send notifications and documents regarding the auction);
6) the amount bid in a whole number (without cents) in euros written in numbers and words. The bid may not be below the starting price.
In the case the sums written in numbers and words differ, the sum written in words will prevail.
In the case the amount bid is submitted with cents, only the whole number of the amount bid will be considered;
7) acceptance of the terms and conditions of the participation in the auction and acquiring the immovable, which are established in the notice of the auction;
8) date of submitting the offer;
9) signature of the offeror. In the case of signing the application digitally, a digital signature confirmation sheet must be added to the application. Digitally signed application must be re-submitted to the Land Board within one business day after the due date for opening offers by e-mail maaamet@maaamet.ee;
10) the number of the bank account to which the security deposit will be returned in the case the security deposit is paid by bank transfer from a foreign bank or in cash to the bank account.

[bookmark: _Toc453098622][bookmark: _Toc453103222][bookmark: _Toc453103250][bookmark: _Toc453103393][bookmark: _Toc453111871][bookmark: _Toc453140391][bookmark: _Toc453140424][bookmark: _Toc453140533][bookmark: _Toc453311417][bookmark: _Toc453774018][bookmark: _Toc453774088][bookmark: _Toc455675976]Participation in one’s own name
When participating in one’s own name, the participation application must reflect all abovementioned information about oneself.

[bookmark: _Toc453098623][bookmark: _Toc453103223][bookmark: _Toc453103251][bookmark: _Toc453103394][bookmark: _Toc453111872][bookmark: _Toc453140392][bookmark: _Toc453140425][bookmark: _Toc453140534][bookmark: _Toc453311418][bookmark: _Toc453774019][bookmark: _Toc453774089][bookmark: _Toc455675977]Participation as a representative
In an auction, a legal or natural person may also submit an offer through a representative who has been granted the right of representation in a format which can be reproduced in writing.
When participating in the auction as a representative of another person, the following information must be stated in the participation application:
· Name, personal identification code or registry code, and contact address and phone of the offeror – indicate the data of the person in the name of whom the offer is submitted and into whose ownership the acquired immovable is transferred.
· Address for sending documents – either the address of the principal or the representative, depending on to which address the offeror wishes to receive the notifications and documents related to the auction sent by the organiser of the auction.
· Signature of the person submitting the offer – indicate the name and signature of the person submitting the offer, i. e. the authorised representative.
· With regard to other terms and conditions, the application for participation in the auction should be filled out the same way as if participating in one’s own name.

When participating as a representative, a power of attorney certifying the right of representation must be submitted along with the participation application. In the case of signing the power of attorney digitally, a digital signature confirmation sheet must be added, and in order to verify the data, the whole DigiDoc container must be sent to e-mail maaamet@maaamet.ee by the due date of the submission for submission of offers. If necessary, the organiser of the sale also has the right to demand the submission of the power of attorney after the expiry of the due date for submission of offers.

Submission of the power of attorney is not required if the right for representation of the person submitting the offer in the name of a company can be established through electronic commercial register. In order to ensure the possibility to verify the right of representation, the legal person participating in the auction should make sure that the right of representation of their representative or of the person granting the power of attorney to a representative can be established through electronic commercial register.
In the case a person submitting offers in the auction in the name of another person does not have the right of representation at the moment of submitting the offer, this person will not be deemed to be a participant in the auction.
[bookmark: _Toc453140393][bookmark: _Toc453140426][bookmark: _Toc453140535][bookmark: _Toc453311419][bookmark: _Toc453774020][bookmark: _Toc453774090][bookmark: _Toc453098624][bookmark: _Toc453103224][bookmark: _Toc453103252][bookmark: _Toc453103395][bookmark: _Toc453111873][bookmark: _Toc455675978]SECURITY DEPOSIT AND PARTICIPATION FEE
A participant is obligated to pay security deposit in the amount indicated in the notice of the auction by the due date for submission of offers, at the latest, and state the correct bank details. Security deposit must be paid as a separate payment for each sale object to the bank account of the Ministry of Finance indicated in the notice of the auction.
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Upon making the payment, the following data must be indicated according to the notice of the auction:
· reference number (each auction has its own reference number);
· in the payment details, the name and cadastral register number of the sale object;
· if the payment is made in the name of another person, add the name of the offeror, in the name of whom the payment is being made.
When paying security deposit in cash to the bank or by bank transfer form a foreign bank, indicate on the participation application the IBAN code, name of the bank (if security deposit is paid form a foreign bank), name of the owner of the account and the number of the account to which security deposit will be returned.
The copy of the payment order certifying the payment of the security deposit must be submitted along with the participation application in a sealed envelope.
[bookmark: _Toc453098626][bookmark: _Toc453103226][bookmark: _Toc453103254][bookmark: _Toc453103397][bookmark: _Toc453111875][bookmark: _Toc453140395][bookmark: _Toc453140428][bookmark: _Toc453140537][bookmark: _Toc453311421][bookmark: _Toc453774022][bookmark: _Toc453774092][bookmark: _Toc455675980]Participation fee
In a public auction, the body deciding the transfer of state assets may set a participation fee in the amount of up to two percent of the starting price of the auction. In the case the participation fee is set, it must be paid before the submission of offer along with the security deposit to the same bank account and with the same reference number. The participation fee is not subject to return to participants.
[bookmark: _Toc453140396][bookmark: _Toc453140429][bookmark: _Toc453140538][bookmark: _Toc453311422][bookmark: _Toc453774023][bookmark: _Toc453774093][bookmark: _Toc453098627][bookmark: _Toc453103227][bookmark: _Toc453103255][bookmark: _Toc453103398][bookmark: _Toc453111876][bookmark: _Toc455675981]SUBMISSION OF OFFERS
Offers must be submitted or sent by post in writing by the due date and to the address indicated in the notice of the auction.

In the case several persons submit a joint offer, these persons may exercise the right to acquire or use the state asset only jointly.

Offers must be submitted separately for each sale object in a sealed envelope which is labelled in accordance with the information indicated in the notice of the auction. When sending documents by post, please consider that only those offers that are delivered by a postal service provider to the Land Board by the indicated due date will be accepted.

The instructions for filling out the application form are specified in clause Participation application.
By confirming the offer, the offeror undertakes to pay the offered price for the sale object within specified term and conclude a notarised sales contract on terms and conditions specified in the notice of the auction.
Participants of the auction are bound to their offer from the submission of the offer until approval of the results of the auction.
Person or persons in favour of whom the results of the auction are approved are bound to their offer until the conclusion of the contract.
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[bookmark: _Toc453311424][bookmark: _Toc453774025][bookmark: _Toc453774095][bookmark: _Toc455675983]Opening of offers
The envelopes submitted to the auction will be opened by a committee appointed by a directive of the General Director of the Land Board on the date and at the time specified in the notice of the auction.
Opening of the offers is public.
[bookmark: _Toc453311425][bookmark: _Toc453774026][bookmark: _Toc453774096][bookmark: _Toc455675984]Acceptance of the offers
The committee will verify the compliance of offers with the terms and conditions specified in the notice of the auction and accept the offers submitted timely and accurately. Amongst valid offers, the committee will clarify the highest offer and the second best offer.
Submitted offer will not be accepted and the offeror will not be deemed to be a participant of the auction, if any of the following shortcomings occur:
•	an offer is submitted or delivered by the postal service provider to the Land Board after the indicated due date;
•	a submitted envelope does not allow to identify whether it contains an offer and for which object;
•	security deposit is not paid by the due date for submission of the offer;
•	an error occurring during the payment of security deposit does not allow to identify whether it has been paid to the right account, with correct reference number and in the required amount;
•	submitted amount bid is below the starting price;
•	in the case of representing an another person, the right for representation to submit offers has not been granted;
•	any of the required documents has not been submitted or submitted with shortcomings, and the compliance with the terms and conditions of the auction cannot be established.
An envelope submitted to the Land Board after the indicated due date will be returned to the sender unopened.
A timely submitted but non-compliant offer will be recorded in the auction report with a reason for non-participation.


[bookmark: _Toc453311426][bookmark: _Toc453774027][bookmark: _Toc453774097][bookmark: _Toc455675985]Additional auction round
In the case two or more participants in the auction have made the equal highest offers, an additional auction round may be organised among these participants within 10 days.
The organisation of the additional round will be decided by the organiser of the auction, and the starting price in this round is the highest offer made in the first round. The additional round will be organised by means of an auction conducted orally, by electronic means or in writing according to the decision of the organiser.
The results of the additional round will be communicated:
1) to the participants of the additional round orally in the room for conducting the auction, if the additional round is conducted orally;
2) to the participants of the additional round by publishing the report in the auction environment immediately after the winner of the auction has been established, if the additional auction round is conducted by electronic means. Other persons who submitted an offer in the first round of the auction will receive the copy of the report on the results of the additional electronic auction by e-mail or unregistered letter within five business days;
3) to all the participants of the auction in writing by sending the report on the results of the auction by e-mail or unregistered letter, if the additional auction round is conducted in writing.

[bookmark: _Toc453103230][bookmark: _Toc453103258][bookmark: _Toc453103401][bookmark: _Toc453111879][bookmark: _Toc453140400][bookmark: _Toc453140433][bookmark: _Toc453140542][bookmark: _Toc453311427][bookmark: _Toc453774028][bookmark: _Toc453774098][bookmark: _Toc455675986]Communication of the results
The results of a public auction conducted in writing will be recorded in the report of the auction.

A copy of the report will be sent by unregistered letter or e-mail to the participants of the auction within five business days as of the conduct of the auction to the address indicated in the participation application as an address for sending documents (to e-mail address or post address, accordingly). In the case an additional round is organised, the results of the auction will be communicated within five business days as of the determination of the final result.
If no offers or no offer which met the requirements were submitted to the auction, the committee is entitled to declare the auction a failure.

The committee will declare an auction a failure and propose to the administrator of the state assets to refuse to approve the results of the auction if the committee establishes that:
1)	no offers were submitted to the auction; 
2)	no offer met the requirements;
3) an infringement of the procedure provided by legislation took place at the auction and was characterised by an extent which affected the results of the auction.
[bookmark: _Toc453111880][bookmark: _Toc453140401][bookmark: _Toc453140434][bookmark: _Toc453140543][bookmark: _Toc453311428][bookmark: _Toc453774029][bookmark: _Toc453774099][bookmark: _Toc455675987]RIGHT TO ACQUIRE AND PREFERENTIAL RIGHTS
The right to acquire the immovable property to be transferred is granted to the person in whose favour the results of the auction are approved by the directive of the Minister of Environment. If in the auction the preferential right to acquire the immovable property at the price which was established in the auction provided for in subsections 6 and 7 of § 66 and subsection 2 of § 105 of the State Assets Act (SAA) is applied, the rights and obligations of the winner of the auction will be transferred to an entitled person specified in these provisions and the results of the auction will be approved in favour of the entitled person.

[bookmark: _Toc453103232][bookmark: _Toc453103260][bookmark: _Toc453103403][bookmark: _Toc453111881][bookmark: _Toc453140402][bookmark: _Toc453140435][bookmark: _Toc453140544][bookmark: _Toc453311429][bookmark: _Toc453774030][bookmark: _Toc453774100][bookmark: _Toc455675988]Preferential right of the owner of the immovable property adjacent to a forest 
Pursuant to subsection 6 of § 66 of SAA, in a transfer, at an auction, of an immovable property which is designated as profit yielding land and contains a parcel of forest land of at least 0.5 ha, the owner of an adjacent immovable property which is designated as profit yielding land and contains a parcel of forest land of at least 0.5 ha, who participated in the auction but was not awarded the contract, is entitled to acquire the immovable property which is the subject of the transfer at the price which was established in the auction, provided that owner, within five business days following communication of the results of the auction, submits a written notification of using that entitlement. If the immovable property of the entitled person consists of several cadastral unit, the immovable property which is subject of the transfer must be adjacent to a cadastral unit containing a parcel of forest land of at least 0.5 ha. If there are several persons who are entitled under this subsection, preference is given to the owner who made the highest offer.

Thus, the owner of the immovable property adjacent to the property which is subject to the transfer has the preferential right to acquire that property at the price which was established in the auction provided the following requirements are met:
• both the property which is subject to the transfer and the adjacent property are designated as profit yielding land;
•	both the property which is subject to the transfer and the adjacent property contain a parcel of forest land of at least 0.5 ha. If the immovable property adjacent to the property which is subject to the transfer consists of several cadastral unit, the immovable property which is subject of the transfer must be adjacent to a cadastral unit containing a parcel of forest land of at least 0.5 ha;
•	the owner of the adjacent immovable property participated in the auction but was not awarded the contract;
•	the owner of the adjacent immovable property submits to the organiser of the auction (the Land Board) within five business days following communication of the results of the auction a written notification of using that entitlement.

In the case of a dispute, or for other reasons, the existence of a parcel of forest land of at least 0.5 ha on the immovable property which is the subject of the transfer in the auction or on the adjacent immovable property will be established as of the date of the conduct of the auction.

[bookmark: _Toc453774101][bookmark: _Toc455675989]The preferential right of the user with an agricultural contract for use
Pursuant to subsection 7 of § 66 of SAA, in a transfer of or in granting the use of an immovable property which is designated as profit yielding land and is used for agricultural purpose, the person who, before the auction, was the last person to use the land which is being transferred or the use of which is being granted under an agricultural contract for use and who participated in the auction but was not awarded the contract is entitled to acquire or use the immovable property at the price which was established in the auction, provided that person, within five business days following communication of the results of the auction, submits a written notification of using that entitlement. If there are several persons who are entitled under this subsection, preference is given to the person who used the immovable property which is being transferred or the use of which is being granted to greater extent. If regarding this immovable property both the person entitled under subsection 6 and subsection 7 wish to use their rights at the same time, the preference is given to the latter. The preferential right specified under this subsection will not be granted to a person whose contract for use is terminated due to breach by the user.
Thus, the preferential right to acquire the immovable property which is designated as profit yielding land and is used for agricultural purpose at the price which was established in the auction belongs to the person who:
•	before the auction, was the last person to use the land which is being transferred under an agricultural contract for use;
•	participated in the auction, but was not awarded the contract;
•	submits to the organiser of the auction (the Land Board) within five business days following communication of the results of the auction a written notification of using that entitlement.

The preferential right will not be granted to a person whose contract for use is terminated due to breach by the user.

[bookmark: _Toc453111883][bookmark: _Toc453140404][bookmark: _Toc453140437][bookmark: _Toc453140546][bookmark: _Toc453311431][bookmark: _Toc453774031][bookmark: _Toc453774102][bookmark: _Toc453103234][bookmark: _Toc453103262][bookmark: _Toc453103405][bookmark: _Toc455675990]Preferential right of a temporary user of an immovable property
Pursuant to subsection 2 of § 105 of SAA, in transferring or granting the use of an immovable property which is designated as profit yielding land and contains a crop area or a parcel of natural grassland and the use of which was not authorised under SAA, the person entitled under subsection 7 of § 66 of SAA is the person who, before the immovable property was registered in the state real estate register, was the last person to use more than one-half of the immovable property which is being transferred or of the land the person was granted the use of under an agreement on the temporary use of the land.

Thus, if the state sells an immovable property meeting the following requirements:
•	is designated as profit yielding land;
•	contains a crop area or a parcel of natural grassland;
•	the use of which has not been previously authorised pursuant to the State Assets Act,
pursuant to subsection 2 of § 105 of SAA, the preferential right to acquire the immovable property which is subject to the transfer at the price which was established in the auction belongs to the person who:
•	 before the immovable property was registered in the state real estate register, was the last person to use more than one-half of the immovable property which is being transferred under an agreement on the temporary use of the land;
•	participates in the auction, but is not awarded the contract;
•	submits to the organiser of the auction (the Land Board) within five business days following communication of the results of the auction a written notification of using that entitlement;
•	adds to the notification a copy of the agreement on use of the land and the location scheme of the area of use, if this exists.


[bookmark: _Toc453774032][bookmark: _Toc453774103][bookmark: _Toc455675991]Preferential rights in the case of several entitled persons
· If pursuant to subsection 6 of § 66 of SAA several persons are entitled to the preferential right, the preference is given to the owner of an immovable property who made the highest offer.
· If a person entitled under subsection 6 of § 66 of SAA and a person entitled under subsection 7 of § 66 or subsection 2 of § 105 of SAA both have the right to acquire the immovable property which is designated as profit yielding land, preference is given to the person who uses the immovable property which is being transferred under an agricultural contract for use.
· If there are several entitled persons specified in subsection 2 of § 105 of SAA, preference is given to the person who used the immovable property which is being transferred to greater extent.
[bookmark: _Toc453098630][bookmark: _Toc453103235][bookmark: _Toc453103263][bookmark: _Toc453103406][bookmark: _Toc453111884][bookmark: _Toc453140405][bookmark: _Toc453140438][bookmark: _Toc453140547][bookmark: _Toc453311432][bookmark: _Toc453774033][bookmark: _Toc453774104][bookmark: _Toc455675992]APPROVAL OF THE RESULTS OF AN AUCTION
The Minister of Environment decides to approve or refuse to approve (including to declare the auction a failure) the results of an auction within 20 business days following communication of the results of the auction.
The decision approving the results of a public auction sets out the name of the winner of the auction and the amount bid by the winner. If the amount of the security deposit in the auction was set at least at five percent of the starting price for the offers, the decision also sets out the name of the person who made the second best offer, and the amount bid by that person.
The decision approving the results will be sent to persons whose rights it concerns, i. e. winner of the auction, person who made the second best offer and entitled persons in whose favour the results are approved (adjacent neighbour, person using the immovable property under a contract). The decision will be sent to the contact address indicated by the participant as the address for sending documents. The conclusion of the decision will be published on the web site of the organiser of the auction (the Land Board) – it is available in section Public auctions under the title See past auctions.
[bookmark: _Toc453111885][bookmark: _Toc453140406][bookmark: _Toc453140439][bookmark: _Toc453140548][bookmark: _Toc453311433][bookmark: _Toc453774034][bookmark: _Toc453774105][bookmark: _Toc455675993]Refusal to approve the results
The auction is declared a failure and the results will not be approved if:
1) no one registers as a participant of the auction;
2) no bids, or no bids which met the requirements were submitted;
3) the participants of the auction infringed the rules of procedure of the auction;
4) it was revealed in the auction that the participants had colluded or engaged in concerted action, and this affected or may have significantly affected the results of the auction;
5) the winning offer in an auction in which no starting price was set is economically unacceptable to the state.

In addition, the results of a public auction will not be approved if:
1) in conducting the auction, the organising body or the person who conducted the auction infringed the rules of procedure of the auction;
2) an infringement of the procedure provided by legislation took place at the auction and was characterised by an extent which affected the results of the auction;
3) at least one of the participants who submitted an offer in an auction conducted by electronic means was not entitled to participate in the auction and the participation of that person or those persons significantly affected the results of the auction.
When approval of the results of an auction is refused, the reasons for the refusal are to be set out in writing. In the case the approval of the results is refused, the sales contract will not be concluded.

[bookmark: _Toc453098631][bookmark: _Toc453103236][bookmark: _Toc453103264][bookmark: _Toc453103407][bookmark: _Toc453111886][bookmark: _Toc453140407][bookmark: _Toc453140440][bookmark: _Toc453140549][bookmark: _Toc453311434][bookmark: _Toc453774035][bookmark: _Toc453774106][bookmark: _Toc455675994]RETURNING OF SECURITY DEPOSIT
[bookmark: _Toc453111887]As a rule, security deposit will be returned to the same bank account it was paid from. By way of exception, the security deposit will be returned to the bank account of a participant indicated in the application only if the security deposit was paid in cash to the bank account or via bank transfer from a foreign bank.
[bookmark: _Toc453140408][bookmark: _Toc453140441][bookmark: _Toc453140550][bookmark: _Toc453311435][bookmark: _Toc453774036][bookmark: _Toc453774107][bookmark: _Toc455675995]Security deposit of the acquirer of the immovable property
The security deposit paid by the person who, as a result of the auction, is entitled to acquire the immovable property will not be returned and is deemed to be a partial payment toward the purchase price.
If the person in whose favour the results were initially approved will not conclude the sales contract, and the security deposits have already been returned to other persons entitled to acquire the immovable property (e. g. winner of the auction, adjacent neighbour, legal user of the land or person who submitted the second best offer), the person entitled to acquire the immovable property must again, before the results are approved in their favour, pay the security deposit pursuant to procedure established by the organiser.
[bookmark: _Toc453111888][bookmark: _Toc453140409][bookmark: _Toc453140442][bookmark: _Toc453140551][bookmark: _Toc453311436][bookmark: _Toc453774037][bookmark: _Toc453774108][bookmark: _Toc455675996]Security deposits of other participants
Within ten business days following the communication of the results of the auction, the organiser returns the security deposits of the participants of the auction in whose favour the results of the auction were not approved. If, by that time, it is not clear in whose favour the results of the auction are approved, the security deposits will be returned within five business days following the approval or refusal to approve the results of the auction.
If the reason for the refusal to approve the results of the auction or for invalidity of the results of the auction was an infringement by the organiser, the security deposit of the person who acquired the right to acquire the immovable property will be returned in full within five business days following the refusal to approve the results or declaration of the results invalid.


[bookmark: _Toc453111889][bookmark: _Toc453140410][bookmark: _Toc453140443][bookmark: _Toc453140552][bookmark: _Toc453311437][bookmark: _Toc453774038][bookmark: _Toc453774109][bookmark: _Toc455675997]Security deposit in the case of not submitting an offer
In order to receive the refund of security deposit, a person who paid the security deposit for participation in the auction but did not submit an offer, must submit to the organiser of the sale an application indicating the following data:
· name of the person who paid security deposit;
· payment amount;
· date of the payment;
· reference number indicated upon payment;
· if the security deposit was paid in cash, the account number to where the paid sum should be returned.

The organiser of the sale will return the paid sum within five business days following the receipt of the application.
[bookmark: _Toc453111890][bookmark: _Toc453140411][bookmark: _Toc453140444][bookmark: _Toc453140553][bookmark: _Toc453311438][bookmark: _Toc453774039][bookmark: _Toc453774110][bookmark: _Toc455675998]Refusal to return security deposit
Security deposit is not returned to a person whose actions resulted in the failure of the auction or a refusal to approve the results of the auction.
Also, security deposit is not returned to a person who caused a refusal to approve the results of the auction, for example, if the person evades the conclusion of the sales contract and, as a result, the immovable property will not be sold.
[bookmark: _Toc453111891][bookmark: _Toc453140412][bookmark: _Toc453140445][bookmark: _Toc453140554][bookmark: _Toc453311439][bookmark: _Toc453774040][bookmark: _Toc453774111][bookmark: _Toc455675999]	CONCLUSION OF THE CONTRACT
[bookmark: _Toc453111892][bookmark: _Toc453140413][bookmark: _Toc453140446][bookmark: _Toc453140555][bookmark: _Toc453311440][bookmark: _Toc453774041][bookmark: _Toc453774112][bookmark: _Toc455676000]The right to conclude the contract
The right to conclude the sales contract is granted to a person (hereinafter “buyer”) in whose favour the results of the auction are approved by the directive of the Minister of Environment. The results are approved:
· in favour of the winner of the auction, i. e. of the person who made the highest offer, if the preferential rights established in subsections 6 and 7 of § 66 or subsection 2 of § 105 of SAA are not applied upon the transfer of the immovable property;
· in favour of the entitled person (adjacent neighbour, person using the immovable property on legal grounds), if, upon the transfer of the immovable property, the terms and conditions for application of the preferential rights established in the State Assets Act are met.
The buyer may acquire the immovable property if the law does not prescribe restrictions upon the acquisition of the asset. Upon acquiring immovables which contain agricultural or forest land, and in the case described in subsection 6 of § 4 and in § 5 of KAOKS, the buyer must submit to a notary an authorisation of the relevant county governor prior to conclusion of the sales contract. See information in clause Restrictions on the acquisition of immovables.
[bookmark: _Toc453111893][bookmark: _Toc453140414][bookmark: _Toc453140447][bookmark: _Toc453140556][bookmark: _Toc453311441][bookmark: _Toc453774042][bookmark: _Toc453774113][bookmark: _Toc455676001]
The term for conclusion of the contract
Sale contract of state assets (both contract under the law of obligation and real right contract) must be concluded in the form of a notarial deed within the term specified in the decision for approval of the results of the auction. Pursuant to subsection 1 of § 71 of SAA, the term for the conclusion of the contract may be up to two months following approval of the results. The specific term for the conclusion of the contract will be published separately in each notice of the auction.
In the case the buyer wishes to extend the term for the conclusion of the contract, the buyer must submit to the organiser a justified application. The extension of the specified term is allowed only in cases where this is justified, including if the conclusion of the contract is hindered by restrictions independent of the parties. The extension of the term for conclusion of the contract will be decided by the Minister of Environment.
[bookmark: _Toc453111894][bookmark: _Toc453140415][bookmark: _Toc453140448][bookmark: _Toc453140557][bookmark: _Toc453311442][bookmark: _Toc453774043][bookmark: _Toc453774114][bookmark: _Toc455676002]Obligations of the buyer
Before the conclusion of the sales contract, the buyer is obligated to:
1) make sure the immovable property complies to all expectations;
2) carefully examine the state of the immovable property in nature;
3) inspect the information stated in the notice of the auction published on the website of the Land Board, including the information reflected on the restrictions map, and all added documents;
4) inform the seller or notary of the wish to examine the draft sales contract;
5) submit to notary an approval of the supervisory board, if the buyer is a company who, according the Commercial Code, must have the relevant approval for conclusion of the transaction;
6) in the case described in subsection 6 of § 4 and in § 5 of KAOKS, submit to notary an authorisation of the relevant county governor, if applicable.
[bookmark: _Toc453111895][bookmark: _Toc453140416][bookmark: _Toc453140449][bookmark: _Toc453140558]
[bookmark: _Toc453311443][bookmark: _Toc453774044][bookmark: _Toc453774115][bookmark: _Toc455676003]Terms and conditions of the contract
In order to examine the draft sales contract, the relevant request must be made to the seller or notary before conclusion of the sales contract.
The sales contract includes, among other things, the following terms and conditions:
1) confirmation of the buyer regarding the acquisition of the sale object in a state it was at the moment of conclusion of the sales contract;
2) confirmation of the buyer regarding careful examination of the immovable property and information relating thereto published in the notice of the auction, and being aware of the state, characteristics, purpose, valid legal restrictions of the immovable property, and having no claims towards the seller;
3) the seller is not liable for non-compliance of the immovable property with the terms and conditions of the contract if, at the time of conclusion of the contract, the buyer knew or had to know about the non-compliance of the immovable property;
4) confirmation of the seller that the contract includes the data of the objects causing the restrictions reflected on the restrictions map, and other information known to the seller at the time of conclusion of the contract;
5) the seller is not liable for restrictions related to heritage conservation or nature conservation, or for other legal restrictions or hidden defects that are not reflected on restrictions map and, therefore, cannot be known to the seller at the time of conclusion of the contract;
6) in the case a utility network or other objects not reflected on the restrictions map and in the notice of the auction occur after the conclusion of the sales contract, the seller is not obligated to bear the costs related to their relocation and/or liquidation or any other losses;
7) the seller cannot guarantee the preservation of the envisaged purpose of the immovable, the adoption of the detailed plan, nor the issuance of the design specifications and building permit. The initiation of the preparation and adoption of the detailed plan and issuance of the design specifications and building permit is decided by the local government;
8) upon occurrence of defects, the buyer must notify the seller thereof not later than within three months following the conclusion of the sales contract;
9) the claims of the buyer regarding defects of the immovable property will expire within three months following the conclusion of the sales contract;
10) the moment of the transfer of the possession of the object is deemed to be the moment of the notarial authentication of the contract;
11) the risk of accidental loss or destruction of the immovable property will be transferred to the buyer upon the transfer of the possession;
12) pursuant to the Land Tax Act, land tax liability is created with regard to the buyer on 1 January of the year following the conclusion of the contract;
13) confirmation of the buyer regarding the absence of a declared bankruptcy or bankruptcy proceedings initiated towards the buyer;
14) before the conclusion of the contract, the seller delivers to the buyer all documents related to the immovable property, which are in the possession of the seller (e. g. copy of the plan of the cadastral unit, copy of the border protocol, if this exists, printout of restrictions map application);
15) the notary fee and the levy related to conclusion of the contract will be paid by the buyer.
[bookmark: _Toc453111896][bookmark: _Toc453140417][bookmark: _Toc453140450][bookmark: _Toc453140559][bookmark: _Toc453311444][bookmark: _Toc453774045][bookmark: _Toc453774116][bookmark: _Toc455676004]Purchase price and costs of concluding the contract
The buyer is obligated to pay the part of purchase price exceeding the security deposit before conclusion of the sales contract to the bank account of the Ministry of Finance or submit the guarantee for performing the contract (notarial deposit). The organiser will send to the buyer an invoice according to which the purchase price must be paid. Upon making the payment, the buyer must indicate correct data specified on the invoice, including the reference number and description of the payment.
The notary fee and the levy will be paid by the buyer according to instructions of the notary.
[bookmark: _Toc453111897][bookmark: _Toc453140418][bookmark: _Toc453140451][bookmark: _Toc453140560][bookmark: _Toc453311445][bookmark: _Toc453774046][bookmark: _Toc453774117][bookmark: _Toc455676005]DECLARATION OF THE RESULTS INVALID 
In the case the immovable property will not be sold within the term specified by the seller due to reasons related to the entitled person, the right of the winner of the auction to acquire the immovable property will be re-established. The relevant notice is sent to the winner of the auction in writing to the contact address indicated in the application for participation.  In the case the winner declares in writing the continuing wish to buy the immovable property and pays again the security deposit pursuant to procedure established by the organiser, the relevant amendment will be made to the decision of approval of the results of the auction and a new term for the conclusion of the contract will be set, which may be up to one month following the setting of the term.
If the winner of the auction does not conclude the contract by specified term or does not submit the guarantee for performance of the contract, the organiser of the sale may, where this is justified, propose the conclusion of the contract to the person who made the second best offer or to entitled persons (if they exist). In such case, the relevant amendment will be made to the decision of approval of the results of the auction and the term for conclusion of the contract will be set, which may be up to one month following the adoption of the decision.
[bookmark: _Toc453098633][bookmark: _Toc453103238][bookmark: _Toc453103266][bookmark: _Toc453103409][bookmark: _Toc453111898][bookmark: _Toc453140419][bookmark: _Toc453140452][bookmark: _Toc453140561][bookmark: _Toc453311446][bookmark: _Toc453774047][bookmark: _Toc453774118][bookmark: _Toc455676006]CONTESTATION OF THE AUCTION PROCEDURE
A participant of the tendering procedure who finds that his or her rights are violated or his or her freedoms are restricted in the course of the tendering procedure, may file a challenge pursuant to the procedure and within terms provided for in the Administrative Procedure Act.
The decisions made a in transfer procedure on the basis of a directive of the Minister of Environment may be contested pursuant to the procedure and within terms provided for in the Code of Administrative Court Procedure, by filing a complaint to Tallinn Administrative Court.
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